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Poesssirnnder

On a biennial basis, municipal code enforcement
officers must file a report with the Department
summarizing essential transactions of that office.
The report, required by law (38 M.R.S.A. §441.3.
C), must include permit as well as enforcement
data. By the time you receive this newsletter, all
code officers should have filed their respective re-
ports with the Department. If you did not receive a
reporting form, or have misplaced the form, please
contact us. (NOTE: At printing time we have re-
ceived reports from only 58% of the ~450 towns re-
quired to report. Failure to submit a report will be
a consideration should formal enforcement action
be sought).

Contact Uas:

Rich Baker, Coordinator, Augusta: 287-7730
Tracey Thibault, Bangor: 941-4116
Mike Morse, Portland 822-6328

Ducstiornsd & dwena:

Q. Our last copy of the shoreland zoning map has
disappeared or is too faded to read. Now what
do I do?

A. The town should always have a copy of the
original in a file somewhere, however if you are
unable to locate it then contact us. The Depart-
ment maintains files for every organized town.
The file includes a copy of the ordinance and
map, subsequent amendments thereto, and other
miscellaneous correspondence. We are willing
to release our copy to a municipal official for
several hours so that individual may make a
copy at a local copy center. Note, however,
that if a certified copy cannot be located, the
town may need to formally re-adopt the map.
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Please Share

For over ten years, the Shore-
land Zoning News has been
helping town officials better
understand the common Is-
sues surrounding shoreland
Zoning administration and
enforcement. At least that is
the feedback we've been get-
ting. Unfortunately, we also
hear that the News is not
getting to everyone who_
would like to see it.

We keep our costs and mail-
ing list manageable by send-
ing four copies to one locally
designated contact person to
distribute to the selectmen,
planning board, appeals
board and code officer. If you
are the contact person,
please make sure the news-
letters reach the other town
officials.

\/ Replacement of a Nonconforming
Structure

Several times a year the shoreland
zoning staff receives complaints
regarding replacement structures that
are significantly larger than the previ-
ously existing structure. Sometimes
the replacement structure meets the
water setback requirement so it is not
subject to the statutory expansion
limitation for nonconforming struc-
tures. Other times, however, the re-
placement structure is not fully out-
side the setback area and the new
structure is problematic in regard to
the 30% expansion limitation.

When a nonconforming structure is
removed, or damaged or destroyed by
more than 50% of the market value of
the structure, it can only be replaced if
it is built such that the setback re-
quirement is met to the greatest prac-
tical extent, as determined by the
planning board. The new location of
the replaced or rebuilt structure must
be determined based on the size of the
previously existing structure, not
based on the size of the structure that
the owner wishes to build.

The Department has documented-
cases where a small cottage near the
shore of a lake has been removed,
only to be replaced by a very large
building, with a significant portion at
less than the required setback. How

does this occur?

Often it occurs because the planning
board misinterprets the shoreland zon- .
ing rules. The board incorrectly be-
lieves that the replacement building
can have the same amount of floor
area and volume, plus 30% more if
the previous structure hadn’t been ex-
panded since January 1, 1989, within
the setback area. In addition, the
board permits an even greater expan-
sion outside the setback area. The re- |
sult is a very large structure that ex-
tends into the setback area. The small
cottage now becomes a five bedroom
home with a large deck and a two-car
garage, and it is still nonconforming |
in relation to the water setback re- |
quirement.

What actually needs to occur is that |
the planning board must prohibit any |
of the structure to be rebuilt within the
setback area if a replacement structure |
the same size as the old structure can
be built outside the setback area.
Only after a replacement structure of
equal size can not be fully located
outside the sethack area can there be
part of the new structure within the
setback area. Only after the location
of an equal size replacement structure
is determined can the owner consider |
(Continued on page 2}
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{Continued from page 1) V

what the allowable increase in size, if any, can be within the setback area. If the replacement structure of equal
size can fit outside the setback area, no portion of the rebuilt structure can be permitted within the setback area.
If the rebuilt structure can only partially be setback outside the water setback area, the 30% expansion allow-
ance for the new building can only be based on that part of the new structure that cannot meet the setback re-
quirement. The purposes of the nonconformance provisions are not met if the town allows a replacement
structure that can meet setback requirements to be replaced inside the setback area.

Here are several recommended steps a planning board should consider when processing those applications
where >50% of the structure is proposed to be removed and the structure expanded:

1) Determine where the existing building footprint can be located to meet the setback requirement to the
greatest practical extent;

2) If the entire footprint is beyond the minimum setback then no portion of the structure or additions can be
added within the buffer area;

3) If a portion of the existing structure’s footprint is still within the buffer area after determining the greatest
practical extent then the owner may expand only that portion of the structure by no more than up to 30%
within the buffer area;

4) Any portion of the structure that is located greater than the minimum setback distance from the resource
may be expanded without the 30% restriction so long as the expansion does not violate the 20% lot cover-
age and any other applicable standard or causes excessive vegetation clearing beyond the allowed clearing
provisions. (Note that expansions should not occur on the building side opposite the water if the greatest
practical extent was properly considered. Expansions sideward or up would be appropriate.)

A diagrammatic example of the above discussion is provided below (figure 1):

Conflict Resolution: NRPA

vs. Shoreland Zoning

his article is written in light of recent conflicts

between two regulatory programs, the Manda-
tory Shoreland Zoning Act, administered locally
via an ordinance, and the Natural Resources Protec-
tion Act (NRPA), which is administered exclu-
sively by the DEP. The Mandatory Shoreland Zon-
ing Act requires municipalities to regulate land ar-
eas within 250 feet of great ponds, rivers, tidal wa-
ters, and freshwater and coastal wetlands, and
within 75 feet of certain streams. Setback require-
ments for structures vary, but commonly are either
75 feet or 100 feet.

“The NRPA, among many other aspects, regulates

the placement of a structure near protected natural
resources. Under the NRPA, adjacency jurisdiction
extends 75 feet from the shoreline of a-waterbody.
Normally, the Department requires structures that
are not water-dependent to be set back 75 feet from
a water resource unless there is no practical alterna-
tive.

Conflicts between the two programs have occurred
where the Department has approved a municipal
ordinance with a 25-foot setback requirement (e.g.
General Development District), yet the NRPA still
requires a 75 foot setback. Particularly trouble-
some is that the Department has established by rule
(State Guidelines) lesser setbacks in certain situa-
tions, then reviewed and approved the town’s ordi-
nance that has adopted the lesser setback.

We will look to modify NRPA standards in the near
future such that setback requirements will be no
more stringent than those in the town’s shoreland
zone. However, we cannot legally adopt this as a
policy in the interim because it directly contradicts
the rule. On a case by case basis, staff will take
into consideration the town’s setback requirement
when reviewing any application. New develop-
ment as close as 25 feet to the resource may be al-
lowed in these situations provided it is in an area
already developed.

Please recognize that these matters will continue to
occur in those instances where Department staff re-
viewing permit applications under the NRPA are
unfamiliar with local zoning requirements. In those
cases a simple telephone call from the applicant or
municipal official to Department staff should miti-

gate the conflict,

Common Oversights—
Application Review

D id you remember?

There are several things that are important to re-
member to check when reviewing a Shoreland Zon-
ing Permit application that sometimes get over-
looked. One of these is the cleared opening limita-
tion. It is important that applicants put current and
proposed clearing on their plot plans. This helps
make sure they are not clearing more than 10,000
square feet or 25% of the lot area within the shore-
land zone and that this clearing is all beyond the
buffer area.

Another issue is lot coverage. In most zones 80%
of the lot must remain vegetated. This includes all
the land in the shoreland zone that is to be covered
by walks, drives, or structures. If the legal expan-
sion of a non-conforming structure would cause the
landowner to exceed the 20% lot coverage limita-
tion or if the property already exceeds the 20% lot
coverage limitation, then the expansion must be de-
nied.

Landowners also often forget that all applications
that involve soil disturbance and require a permit
must have a written erosion and sedimentation con-
trol plan to accompany their permit application.

All projects involving soil disturbance must use
adequate measures to prevent erosion and sedimen-
tation including, but not limited to, silt fence, hay/

straw mulch, and riprap, as appropriate. |
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Quite frequently we receive calls with questions
pertaining to proposed variances that are to be re-
viewed by a municipal board of appeals. In some
cases we receive written notification from towns of
an upcoming hearing about a variance application.
However, we often do not receive notification of
the town’s decision in such a matter. Municipali-
ties are required to submit a copy of all variance de-
cisions (affecting shoreland zoning standards) to
the Department within 14 days of a decision,
Please remember to forward these decisions to the
Department. For those that consistently remember,
keep up the good work!

Contact U4a:

Rich Baker, Coordinator, Auguste: 287-7730
Tracey Thibault, Bangor: 941-4116
Mike Morse, Portland 822-6328

Ducations & hriawena:

Q. Does ariver have to flow directly into a great
pond in order to require a 100’ minimum set-
back instead of 75°?

A. No. If ariver eventually flows into a GPA
great pond either directly or indirectly through
another waterbody then the minimum setback
on the river must be 100 feet. One such case is
the Crooked River in Casco. The Crooked
River is a river by definition and indirectly
flows into Sebago Lake. Before entering Se-
bago Lake it flows into the Songo River, which
directly flows into Sebago Lake. As such, the
Crooked River must have a minimum buffer
area of 100 feet up to the upstream limit where
it first becomes a river
(Albany Brook).
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0 fuswn C!eared Up

Insnde thls . T e T
isue | Guidelines to be Amended

/‘ For over.15 years, the Shore-
'd:Zonmg News has been

| helping. town. oﬂ‘ cmls better :
1 understand the common is- .

4 sues surroundmg shoreland -

} zoning administration and .+

] getting to everyone wh '
- would hke toseelit

We _keep.our_ costs and marl’-
nageable. by send-"-

) ing four copies to one locally
f:des:gnated contact personto |

| planning board, appeais
| :bodrd.and code officer. lf you
| are the | contact person, -

L -._-.enf'orcemenr. At least that lS .
o] the feedback we've: been get—
| ting. Unfortunately, we also -
) hear that the News isnot .

|- please make sure the neWs- o
i letters reach the other town
“officials. e

B I D 'epar.tmer.it "st.a:ff .is .:reedying draft

amendments to the State of Maine

L Gu:delmes for Mumc:pal Shoreland Zon-
| ing. Ordmances, last amended in 2000, -

- The draft is not yet ready for public dlS- -
tl‘lbuthll, but the shoreland zoning . staff

xpects to complete it by February of -

-] -2005.  After the draft is completed we

1. will send copies to each of the munici- - -
b pahues and anticipate holding pubhc in- -

. formational meetings on the proposed
" amendments. ‘Afterward, the Department -
will ask the Board of Environmental Pro- =
j"tecnon to authorize a pubhc hearing or
- comment period before asking the Board -
] to approve the changes 3'_1 i

You may be askmg yourselves why the e

- Department is proposing changes to the -

- - Guidelines at this time." First, the Legis- -
lature has amended the clearmglbuffer :

* - standards pursuant to the Natural Re- -

i -'sources Protectlon Act for water bodles S

that are not shareland zoned. Those

. amended clearing standards have already

- been adopted by the Land Use Regulation

.::Commlsswn for:i its unorganizcd ternto-

. ries, The Department now plansto -

- amend its clearmg standards for shore-,

_f.]and areas in organized mumcxpahttes SO -

' that they are consistent throughout the -

. State. The changes, if adopted by the

1 --.Board will result in a modified “pomt

system”, will limit footpaths to.six feet in

1 width even on coastal properties, and will
__requlre vegetation less than three feetin -

- height to be maintained in the setback/. -

buffer area in aIl sho:eland areas '

The Department of Environmental Pro-

tection js not planning to amend the tim-
ber harvesting standards at this time. The

Department of Conservation (DOC) is
“currently drafting state-wide timber har-
. Yesting standards, but they have not yet .
" 'been enacted. When the state-wide tim-
. ber harvesting standards are adopted by

the DOC the shoreland zoning unit will
include those amendments in our Guide-

. lines.

‘Another reason the Department is recom-

.. mending changes to the shoreland zoning
-~ 'Guidelines document is that many people
- remain confused over coastal setback is-

.- -sues, -Individuals, and some towns, still
" consider coastal setbacks as measured
- from mean high water, rather than the
" ‘maximumn spring tide level (i.e.: upland
- . edge of the coastal wetland).

- Finally, the Department recognizes that
... there are other areas of the Guidelines
‘that are not clear, or are deficient. When
- the draft is completed we will explain
- - proposed changes at regional meetings.
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New NRPA Point System

his past Legislative session yielded a fairly signifi-

cant change to the Natural Resources Protection Act
(NRPA) exemption pertaining to cutting or clearing of
vegetation adjacent to protected natural resources that are
not subject to shoreland zoning laws (38 M.R.S.A. §480-
Q.23). This change does not affect your local shoreland
zoning authority, rather it applies only to those areas
around protected resources that do not fall under shore-
land zoning regulations. The NRPA is a distinctly sepa-
rate set of regulations than shoreland zoning, but it will
eventually become important for you to understand the
content of the change.

The NRPA amendment utilizes a plot size double that of
the shoreland zoning point system, a 25 foot by 50 foot
plot instead of a 25 foot square area. Tree diameter point
assignment differs as well. Trees from 2 to 4 inches in
diameter are still worth one point, while those 4 to 8
inches are worth 2 points. Trees 8 to 12 inches ar'e worth
4 points, and those 12 or more inches are now worth 8
points. Note that there are four tree size classes in which
to achieve points. The number of required points in any
plot is expectedly different in that it requires that one
maintains a minimum of 16 points in all areas.

Another deviation from the Guidelines includes a provi-
sion that allows no more than 50% of the points on any
plot to be from trees greater than 12 inches in diameter,
where conditions permit. In addition, vegetation under 3
feet in height must be retained in all areas, not only
around great ponds. Furthermore, at least 5 saplings less
than 2 inches in diameter must be retained in all plots.

Why are we telling you, primarily an audience made up
of municipal officials, about these changes to a law ad-
ministered exclusively by the DEP? It is important to
know that these same changes will be incorporated into
the State of Maine Guidelines for Municipal Shoreland
Zoning Ordinances (Guidelines) in the very near future.
As you read in our feature article, we are in the process of

finalizing draft changes to the Guidelines. Municipalities
will eventually be required to adopt amendments to local

ordinances that incorporate these changes. g '

Normal High-Water Line
Confusion Cleared Up

ith frequency, the Department’s Field Services &

Enforcement staffers make site visits with Code
Enforcement Officers, property owners, contractors, sur-
veyors, and others to determine the extent of the Depart-
ment’s regulatory authority under various laws adminis-
tered by the Department.

Quite often the issues at a site are natural resource based
and staff is asked to determine the upland edge of a wet-
land or the normal high-water line (NHWL) of a water-
body. Generally, our field services and licensing staff are
making a determination of NHWL as it applies to the
Natural Resources Protection Act (NRPA) only. Munici-
pal officials and others can become entranced with the

Department’s NHWL determination techniques and lose |
focus of a very important issue, that the NHWL determi-

nation is not necessarily the same as it may be under the
town's shoreland zoning ordinance.

Most town ordinances define the normal high-water line
as State shoreland zoning guidelines suggest. This defini-
tion is identical to the NRPA definition of NHWL, except
that the shoreland zoning definition adds the following
language: “[i]n the case of wetlands adjacent to rivers and
great ponds, the normal high-water line is the upland edge
of the wetland, and not the edge of the open water.” In
most cases the NHWL determination is consistent with
the NRPA determination. However, in those cases where
there is wetland adjacent to a great pond or river that oc-
curs at or below the higher water level of the year, those
wetlands are technically considered to be part of the river

(Continued on page 3)

Contract Zoning Reminder

zoning within shoreland zoned areas, please note that the Department must review each contract that the

F or those municipali-

municipality approves within shoreland areas, just as we review all other ordinance amendments. .

ties that implement contract

{ Comumed fram page 2) RO, : .
or great pond.. Structure setbacks would begm at that
pomt SRl B _ _

: We have seen mstances where the NRPA and shoreiand

zoning 1 NHWL determinations differ by as much as 60

{feet. In one pa_rtlcular case the CEO based hlS local shore—

| Department staff dealing with NRPA issues w1]1 contmue
Jto make a strong effort to 1nform the mterested partics that

ent’s ﬁeld services staff are 3
tter, or you may contact the -
mt staff person in your
ocated on the Iast

. _ﬁ’ﬂa/ f ta/m’ m{ Q«wtm ./././
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Replacement of a \/
~Structure: Part i

fter our last edition of the Shoreland Zoning News
we were contacted by a CEO from a town that
. §adopted and administers the alternative to the 30% expan-
§sion rule. He requested that we clarify the non-
conforming structure replacement standards under this al-

1 ) - §ternate provision, much like we did in our last edition for
| | wooden walkway (approxnmatcly 100" long) and itwas
g eas'ly_;( elatively speakmg, of course) moved back from R
: " {As you may be aware, the alternative to the 30% expan-

B “{sion rule is an optional method of limiting expansions of

those towns with the standard 30% expansion rule.

non-conforming structures based on certain criteria. Here

|are the hlghllghts

1 No portion of a structure located within 25 feet of the
'shorehne may be expanded;
. For structures located less than 75 feet from the shore- | =
= . line, the maximum combined floor area for all struc-
| tures is 1000 square feet, and the maximum building
-~ height is 20 feet or the height of the existing structure,
- whichever is greater;
- For structures located less than 100 feet from the
.- shoreline of a great pond or river flowing to a great
" “pond, the combined maximum floor area for all struc-
-+ tures is 1500 square feet and the maximum building
e helght is 25 feet. However, no more than 1000 square
'feet may be w1th1n 75 feet of the waterbody.

e T his altematwe language replaces only the 30% expansion
~-|section of most ordinances (Section 12-C(1) of the Guide-
- Jlines), and therefore the relocation, reconstruction or re-
- {placement, and change of use provisions still apply as
--{usual. The replacement of 50% or more of the market
- {value of a structure would then require the replacement
~*Istructure to meet the shoreline setback to the greatest prac-
. Jtical extent. That said, if one has a 1600 square foot struc-
“Hture located 7 feet from a great pond and the “greatest
- fpractical extent” is determined to be 60 feet from the wa-

ter, the structure must be moved to 60 feet from the water
even though the size doesn’t conform to the maximum al-
.{lowable floor area. Obviously an expansion within 100

fe_e_,t of the pond would not be allowed, since the structure

|is already greater than 1,500 square feet in total floor area,

oaA
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Notes from the Shoreland Zomng Unit {

The Shoreland Zoning Coordinator for the A reminder:

Eastern Maine Regional Office, in Bangor, has Amendments to ordinances are coming in for review, and
been hired! towns are requesting assistance with drafting new ordi-
nances and maps. This is expected to increase as we ap-
proach the July Ist deadline. Please be patient as it may take
months working in the Central Maine Re- us a day or two to return phone calls and emails. To help
gional Office in Field Services and Enforce-  -us out, remember your camera when you do a site visit,
ment. She spent the past several years work- Attach the photos to an email if you need our help; this will
ing in natural resource fields and as a coordi- save us time in having to conduct site visits, =24

Fall 2008

Updatlng Shoreland Zoning Ordinance

ber. The maps aid in updating towns’
.shoreland zoning maps; these areas

are to be designated as Resource

Protection unless already developed.

: 'Volum'e"?._]:,' lssue2 ST

: ns:de thls |ssue.':

Stephenie McGarvey joins us after many U.D datmg"Shorélan 4

he last several Newsletters
Zomng Ordmance

have focused on the changes
to.the State Gundellnes For

30% Expansmn Greatest. e
ST Mumupal Shoreland Zonmg Ordi-

L Pracucal Extent -

nator for other organizations, She'’s eager to

DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATICN
AUGUSTA, MAINE 04333-00i7

E _____th_e_Co:de Enforcement

. Share th _Nenirs'

. “Please dlstrlbute to the
“Select Board, Planmng s
'Board, Appeals Board, and

For over: l 5 years, the :
+ Shoreland Zonmg
News[etter has been

admlmstratlon and
enforcement Your feed
“back is always welcome

Quesnons to.

I stephenle mcgarvey@malne"’_‘-_

“nances and how they affect towns in

: '_};nances, but the Department will stlll_ o
f._need to approve the adopted one.

_':.gRewsed Moderate & ngh Value_
|. Wetland Maps are Coming: "
2| ~Maps: deplctmg moderate and high -
. ~ value inland waterfowl and wading -
*1 - bird habitat are being updated Most :
_:;ff" - towns have received revised maps.
: -3'__Updatmg wdl be complete in Octo- S

help out Maine’s eastern towns with shore- C U l'l.ﬁql“‘-'s.t o draftmg new ordmances Thls focus Timber Harvest-
land zoning questions, and will be writing the ontact Us Checkhst ..'_contmues ln thls |ssue ' ing Regulation:
Shoreland Zoning Newsletter. Augusta Rich Baker, Coordinator o : - : \ Some versions of the
o ~ 1-800-452-1942 287-7730 '_Draft Revlew Vs Fmal _Approval" S £ £ Guidelines don'tin-
Rich Baker, Mike Morse, and Eric Hitchcock Bangor ) Stepheme McGarvey ' First towns drafta new rdinance” i, = 2 clude certain lan-
continue to serve towns in Central Maine, |-888-769-1137 941-4116 Notes f,mm' the : __';_analogous with the Gundelmes Then - # guage required! If the
Southern Maine, and Northern Maine re- Portland Mike Morse Sl Shoreldnd Zomng UM E :the town adopts it. Once adopted town chooses to repeal municipal
spectively. Feel free to contact the person 1-888-769-1053 822-6328 L -jfsubmlt the ordinance to the Depart- - regulation of timber harvesting, then
who is assigned to your region with ques- | Presque Isle Eric Hitchcock | ment of Enwronmental Protection please make sure that:
tions regarding shoreland zoning. |-888-769-1053 764-0477 : :_-_'::for approvalll The Shoreland Zoning  ‘Section 4(B) under the ist bullet,
o e ~Unit is avail ble to review draft ordi- - replace “column” with “item” and

‘include “item 27 (land management
_ roads)”; under the 3rd bullet include
- the definitions for “skid trail” and
“slash”. Definitions Section: omit
L '-f‘DBH” as it isn't in the Ordinance.

" Effective Date of Ordinance:

- If the town is adding the optional
~'provision in Section 12(E)(3), per-
-taining to non-conforming lots, then

Continues on PG 2

helplng town officials better_-"
_understand common issues .
regardmg shoreland zomng _

Submit. comments and Your‘"_-: :

';_When a new or enlarged foundatlon
Sicis bemg proposed and/or removal of
: 3-'-;greater than 50% of the market value
~of a non- conformlng structure, then
’_'-_3the plannsng board must determme
_-| -where the structure can be located
.| to meet the setback requirement to .
___':the greatest extent practlcable

-The p]annlng board should first
: 'determme the new Iocatlon for the

'gfi-_3_0% Expan5|on Greatest Practical Extent \/

- footprint of the original structure.
.Once determined, the expansion of
. that structure can be considered.

‘No expansion is allowed closer to
-+, the resource than the relocated

structure, because that would cause .
the structure to become more non-
conforming. This is so, even if the

- reconstructed/expanded structure

would be farther from
Conv'nues_ onPG3




VOLUME 21, ISSUE 2 S e 'SHORELAND ZONING NEWSLETTER PAGE 3

 VOLUME 21, ISSUE 2 SHORELAND ZONING NEWSLETTER ‘ PAGE 2

Ruling on a Variance Request

One of the duties of the Board of Appeals is to setback for a dwelling but could use the land for

rule on variance requests. A variance is required if day-use, camping, or another use, then a variance

an applicant wishes to deviate from the shoreland should not be granted, Even if the value of the land

zoning ordinance dimensional standards. While the  drops from $60,000 to $10,000, not all reasonable

applicant may feel they qualify for a variance, it is return / beneficial use has been lost.

up to the Board to determine whether they meet

the conditions required for granting a variance. There is set precedence by the Maine Supreme
Court: Bolduc versus Town of Beddington (2007)

The applicant must also show that without the and Bernard versus Town of Yarmouth (1974)

variance undue hardship would result. There are state that loss of greatest return does not mean all

four criteria Boards must use to determine this. return is lost. Further, Wyer versus Department

The most difficult criterion for the applicant to of Environmental Protection (2000} set that reduc-

show is that without the variance the land cannot tion in property value is not a taking, and burden

yield a reasonable return. of proof of undue hardship is on the plaintiff,

Only when all beneficial use is removed by not Review the Appeals Section of the town ordinance

granting a variance has an applicant lost all reason- in preparation for ruling on a variance request. The

able return. Maximum return is not reasonable re- Board of Appeals Manual published by the Maine

turn. If an applicant requests a variance from the Municipal Association is also a valuable tool, ==

| e
1 \\\\.\m- A AP ANSI 2
BB \V)r 47, \\\"ll\'.”f// \\w/.\\\\u f/////, - 2

Update continued

one of the following must be included: Either the are also online at: http:flwww.maine.govldocl
date is referenced in Section 4(A) of the town's nrimc/mgs/pubs/online/bluffs/bluffs.htm
ordinance adopted in 1990s when lot size and

shore frontage requirements were increased, orin ~ Appendices

the optional provision replace “the
effective date of this ordinance”
with the date of the town’s ordi-
nance adopted in the [990s. This
ensures that the grandfathering of
non-conforming lots does not ex-
tend to the date of this newly

There are two appendices in the
Guidelines. Towns may not have to
include one or both. If the town
adopts the Alternative to the 30%
Expansion Rule, then Appendix A
should replace the 30% Rule language
in Section 12(C). Appendix B should

amended provision. only be included in ordinances of
towns that have Significant River Segments. If the
Coastal Bluffs Setback town does not have any Significant River Segments,
There’s a new setback starting point to be aware then all reference to them should be removed, in-
of. Protection of unstable and highly unstable cluding its Definition and references in Sections 15

coastal bluffs has been introduced in Section 15(B) (B)(1)(b), I5(H)(3), and 15(M)(3).
(1)(c). When measuring the setback for principal

structures, start from the top of the coastal bluff. Deadline will not be extended

The depth of the shoreland zone is still measured The deadline for mandatory updates is July I, 2009.

from the Highest Annual Tide or upland edge of The Department is not anticipating any more ex-

the wetland. tensions to this deadline. After July Ist, the De-
partment will begin adopting state-imposed ordi-

Coastal bluff stability is mapped by the Maine Geo- nances for the towns that have not adopted the

logical Survey. Towns were sent these maps, and new requirements. =4

:';Checkllst Before Snow Flies...

Code Enforcement Off[cers prepare for wmter

: "‘_-'-How are revmons of the town ordinance and map pro-

| gressing? Does the Plannmg Board need assistence?
2. Double check that winter- eros:on control measures are -
- planned for on-gomg projects. -

3, Document status of any. restoratuon prolects : _
.- Check on new stream crossings and other sites. likely
‘needing’ prevennon .of erosion from: faIl rains and thaw.*
_rEVaIuate areas of: proposed changes on. the Town -
..Shoreland Zomn ' Map, part:cularly wetland areas.

cern you may want to check
thlS winter for. whether they
carein fact temporary.*

Vi, \m*“nMlnlrzm,“"\i/l/.»-
27w} l'.l

f. for. whether they are | in fact
& temporary FESIEE

1.8 Check vegetatnve buffers at current pro;ect locatlons

and cently: completed pro;ect Iocatlons 2
9. Schedule ‘any winter trainings you're tnterested in.

|10, Enjoy the. huntlng and leaf-peek season'

e Some towns don t!regulate structures and uses extendmg o
| over. or: below normal hlgh-water Ime g:‘-"‘ R AR

6. ‘Make a list of docks of con-

-’7.'1 Make a list of individual pri-
ate campsmes of concern you i
may want to check th|s w:nter .

Expansion continued

the resource than was the original struc-
ture, The expansion must occur beside or
behind the relocated structure.

Below, #| & #2 show where the new

skon

Yes!

" setback was determined based on the

reconstructed/expanded structure.
Whether or not the expansion is in front
or behind the relocated structure, the
result is that the structure is closer to the

“resource than if the new location was

determined based on the original struc-
ture excluding the expansion, like #3.

E)tample #3 depicts the ordinance being

-applied correctly. The expansion pro-
_'posed is subject to the new setback. =24

Your Quest|ons

: fiQ _'My town rs' consrdermg a town-w:de land use ordmance. What are the pros and cons to

: A The beneflt |s that |t s sumpler to fmd standards havmg to reference on[y one document regarding fand
-j-_"use ordlnances Wordmg the ord:nance may. not be as srmple There are many land use provisions in the

_ : fshoreland zone that a town may not want to apply town-wide, and it can be tricky writing the ordinance

' =-5to state. whlch prov:mons pply where Addltlonal gwdance through professional planners may be needed.

_ | .';"Amendmg the town-mde ordlnance can also be tr;cky Whenever a provision that applies in the shoreland
| zoneis amended that amendment must be revuewed by the Department of Environmental Protection
; _"-'before it becomes effectlve ' R

‘:':Also' con51der the zonlng maps The shoreland zomng map must be consistent with the ordinance text. For

example, the titles of dIStl"ICtS must be consistent in the land use table of the text and on the map. Towns
“with complex district maps ‘may find it dlffcult to depict all the town’s zones on one map. Using GIS
technology may be helpful in creatlng zonmg maps, but not all towns have these resources.—4




